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DECLARATION OF JONATHAN W. ROHRER 

I, Jonathan W. Rohrer, declare: 

1. I have personal knowledge of the facts stated in this declaration and, if 

called as a witness, could and would testify competently to those facts.   

2. I am employed by Roux Associates, Inc. (“Roux”), as a Principal 

Hydrogeologist.  I have twenty-six years of experience as an environmental 

consultant and over 20 as a Professional Geologist.  I have a B.S. degree in 

Geological Sciences from Lehigh University and a M.S. degree in Subsurface 

Hydrology from the University of Arizona.   

3. Roux is an environmental consultant for the Los Angeles Unified 

School District (“LAUSD”) with respect to environmental issues at David Starr 

Jordan High School (the “School”).  The School is immediately adjacent to S&W 

Atlas Iron & Metal Co., Inc. (“Atlas”), a recyclable scrap metal and other materials 

processing facility located at 10019 S. Alameda Street in the City of Los Angeles 

(the “Atlas Facility”).  I have personally visited the School, most recently in July 

2020.  During my visits to the School, I was able to observe the activities at the 

Atlas Facility from the roof of the School’s main gymnasium. 

4. In my capacity as an LAUSD environmental consultant, I have 

obtained and reviewed documents from federal, state, and local regulatory agencies 

relating to Atlas’s operations at the Atlas Facility.  Those agencies include the 

California Department of Toxic Substances Control (“DTSC”), the South Coast Air 

Quality Management District (“SCAQMD”), the Los Angeles County Fire 

Department (“LACFD”), the United States Environmental Protection Agency 

(“USEPA”), and the Los Angeles Regional Water Quality Control Board 

(“LARWQCB”).  The information I reviewed included documents submitted by 

Atlas, its consultants, and its contractors.  Based on documents I reviewed and 

analyzed regarding the operations at the Atlas Facility, and based on my 
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professional experience and expertise, I believe that Atlas is a generator of 

hazardous wastes and solid wastes.   

5. As part of my due diligence, I reviewed hazardous waste manifests 

(“Manifests”) signed under penalty of perjury by Atlas employees declaring and 

certifying to the USEPA and DTSC that manifested shipments contained solid and 

hazardous wastes.  According to manifest records from DTSC, between January 17, 

2018, and July 1, 2020, Atlas signed 19 Manifests relating to several categories of 

hazardous and solid wastes.  These included up to more than 10 tons or 2,500 

gallons of hazardous waste in one shipment.  Attached hereto as Exhibit “A” are 

true and correct copies of 12 of the 19 Manifests submitted by Atlas to the USEPA 

and DTSC from 2018 to the present.   

6. The first item in a 2018 Consent Order entered into between Atlas and 

DTSC states that “Respondent generates hazardous waste at 10019 S. Alameda St. 

Los Angeles, California 90002 (Site).”  (See Exhibit “C” to the concurrently filed 

Declaration of Carlos Torres.)  

7. Atlas has maintained an active hazardous waste generator ID number 

CAD981460116 with the DTSC that was originally entered into the DTSC 

Hazardous Waste Tracking System (“HWTS”) in 1987.  Attached hereto as Exhibit 

“B” is a true and correct copy of the DTSC’s HWTS printout of Atlas’s active 

hazardous waste generator ID status. 

8. A recent inspection of the Atlas Facility by LACFD in February 2020 

included observation of hazardous waste consisting of five 55-gallon drums of used 

oil, a notation that the “Clarifier is pumped approximately annually and disposed as 

hazardous waste,” and one Rolloff bin for sweepings/absorbent, with a notation that 

“HW for CAM-17 by generator knowledge.”  “HW” is an abbreviation for 

hazardous waste and “CAM” is an acronym for California Assessment Manual 

metals.  Attached hereto as Exhibit “C” is a true and correct copy of LACFD’s 
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inspection report of the Atlas Facility dated February 27, 2020.  For the Court’s 

convenience, the portions addressed in this paragraph are highlighted in yellow on 

page 11 of Exhibit “C.”   

9. Attached hereto as Exhibit “D” is a true and correct copy of the first 16 

pages of the August 2019 LARWQCB Industrial Storm Water Inspection Report 

documenting an inspection which took place on July 3, 2019.  Among other things, 

the Report states as follows:  

a. “Hazardous wastes are stored indoors and under a shed.”  (See 

comments column on pg. 4.)   

b. The inspector identified the presence of “metal drums containing 

hazardous waste” at the Atlas Facility.  (See pg. 8, second bullet 

point).  

(See Exhibit “D,” emphasis added.)  

10.  During a March 7, 2018, facility equipment list inspection of the Atlas 

Facility, a SCAQMD inspector noted the presence of “waste fluids in the form of 

hazardous waste.”  Attached hereto as Exhibit “E” is a true and correct copy of the 

SCAQMD Facility Equipment List Report for the inspection that took place on 

March 7, 2018, with the cited excerpt highlighted in yellow.   

11. Based on documents from Atlas, Atlas’s consultant, LACFD, and 

LARWQCB that I have personally reviewed, Atlas is a generator of solid wastes.  

These documents include the following:   

a. Manifests indicating hazardous waste shipments included solid 

wastes categorized as California State Waste Code 352 “Other 

Organic Solids” and Code 222 “Oil/Water Separation Sludge.” (See 

Exhibit “A,” pp. 1 through 4, 7, 8, 10, and 12 through 14; the waste 

codes noted in this paragraph are circled in red.) 

b. An April 10, 2020, Stormwater Pollution Prevention Plan prepared 
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for Atlas and submitted to the LARWQCB, which stated that the 

Atlas Facility generates a significant amount of solid metal dust or 

particulates, which necessitates manual and automated sweeping as 

often as daily, and at least two times a week to control and remove 

absorbents and other dust/particulates on the ground.  Attached 

hereto as Exhibit “F” is a true and correct copy of applicable 

excerpts from the April 10, 2020, Stormwater Pollution Prevention 

Plan.  (See pp. 12, 16, 17, 18, 20, 29, 37, 38, and 41, highlighted.)   

c. LACFD’s inspection report of the Atlas Facility dated February 27, 

2020, in which it was noted that hazardous wastes accumulated by 

Atlas include absorbent and metals sweepings and other indications 

of solid wastes.  (See Exhibit “C,” pp. 6, 10 and 11, highlights.)   

d. Observations and photographs by a LARWQCB inspector during a 

February 26, 2020, inspection of the Atlas Facility documenting 

metals turnings deposited directly on the ground mixed with oil.  

Attached hereto as Exhibit “G” is a true and correct copy of the 

2020 LARWQCB Industrial Storm Water Inspection Report for the 

inspection that took place on February 26, 2020.  (See pp. 2 and 9; 

portions cited are highlighted in yellow.) 

12. Based on documents from Atlas and its consultants, as well as 

documents from DTSC, LARWQCB, and LACFD that I have personally reviewed, 

Atlas has contributed and is contributing to the handling, storage, treatment, and 

disposal of solid or hazardous waste. 

13. Atlas has contributed or is contributing to the handling of solid or 

hazardous waste.  In addition to the facts set forth in paragraphs 5 through 11 

above, according to Atlas’s stormwater consultant, Atlas’s industrial operations 

include, “Smaller pieces of ferrous and non-ferrous metals received at the public 
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buy-back area (Area A) is manually placed in containers by different types. Large 

pieces of ferrous metal are stockpiled in the yard (Area B) and separated by type.  

Larger pieces of stockpiled ferrous metal are torch cut or sheared into smaller 

manageable pieces and then placed in roll-off containers for shipment off-site.”  

(See Exhibit “F” p. 10.)  Further, the February 2020 LACFD Inspection Report 

discusses turnings from metal cutting operations with residual oil being accumulated 

(See Exhibit “C” p. 11) and states that the following condition needed to be 

corrected: “Dispose of sweepings/absorbent waste that is currently stored in the bin 

and a 55-gal drum near the used oil” and “Label used oil drums and any containers 

containing the sweepings/absorbent managed as hazardous waste.”  (Exh. “C,” p. 

10, see orange highlight boxes.)    

14. Atlas has contributed or is contributing to the storage of solid or 

hazardous waste at the Atlas Facility.  This conclusion is based on two primary 

types of storage: 1) Atlas’s own stormwater consultant, the LARWQCB, and the 

LACFD have documented the purposeful and deliberate design and operation of 

Atlas’s stormwater treatment system to remove and store oily solids and liquids later 

categorized as a hazardous sludge; and, 2) at least one recent violation issued by the 

LACFD to Atlas for failing to dispose hazardous waste in a timely fashion.  With 

regard to stormwater, much of the rainfall at the Atlas Facility falls on the 

uncovered metals and metals/oil residues on the ground, which is channeled and 

pumped purposefully to be accumulated, treated, and stored in a stormwater 

treatment system before some portion of that treated stormwater is discharged to the 

ground near Alameda Street.  Attached hereto as Exhibit “H” is a photograph taken 

by one of my staff members on March 23, 2020, showing the magnitude and scale 

of the rainwater accumulation through, on, in, and around the metal piles and Atlas’s 

continuing operations very soon after substantial rain had occurred.  The stormwater 

treatment system reportedly has a storage capacity of up to 2,500 gallons; is 
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periodically/annually cleaned out; and, according to Atlas Manifests and a statement 

by the LACFD, stormwater treatment system stored contents/residues are disposed 

of as a hazardous waste.   

15. Atlas has contributed or is contributing to the treatment of solid or 

hazardous wastes.  Information available from Atlas, its stormwater consultant, its 

equipment contractor, the LARWQCB, and the LACFD all indicate that the 

stormwater treatment system at the Atlas Facility purposefully and deliberately 

treats stormwater which has flowed through metal piles and across the oily/metal 

dust/particulate-laden ground of the Atlas Facility, to remove and reduce the 

concentrations of oils, metals, solids and other constituents, and that stormwater and 

treatment residual/sludge is removed from the stormwater treatment system and 

manifested as hazardous waste.  According to Atlas’s stormwater consultant, “The 

storm water treatment system is designed to remove dust and particulates from 

storm water prior to discharging off-site.”  (See Exhibit “F”, p. 13, see green box 

highlights.)  This is also supported by other statements made in the April 2020 

Stormwater Pollution Prevention Plan (Exhibit “F,” pp. 5, 13, 30, 35 and 36, with 

blue highlighting.) 

16. Atlas has contributed or is contributing to the disposal of solid or 

hazardous waste at the Atlas Facility.  The Atlas Facility is disposing of materials, 

including solid and hazardous wastes, by purposefully and deliberately discharging 

and depositing these materials on the ground at the Atlas Facility.  This includes:  

a. The regular deposition of metal dust and particulates on the ground 

at the Atlas Facility as discussed in the Stormwater Pollution 

Prevention Plan (Exhibit “F”) and observed by LACFD, and 

LARWQCB (Exhibits “C”, “D”, and “G”);  

b. The need to use absorbents and regular sweeping (Exhibit “F”) to 

control accumulation of solid and hazardous dust and particulates on 
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the ground (based upon Manifests completed by Atlas (Exh. “A”) 

and the LACFD February 2020 Inspection Report (Exh. “C”);   

c. the stormwater treatment system being designed to collect and treat 

the oily stormwater containing metal solid dust and particulates not 

recovered by sweeping (see Exhibits “D”, “F”, and “H”); and  

d. The LARWQCB’s 2020 observations of mixtures of oil and metals 

directly on the ground cited earlier in Item 11.d.  (See Exhibit “G”  

pp 2 and 8, where for the Court’s convenience, the statement and 

photos about oil discharges are outlined with red rectangles.)   

17. I personally witnessed at the Atlas Facility extensive metal cutting and 

sorting operations.  On April 28, 2020, I observed one projectile in particular (an 

approximately 2 to 3-foot long pipe or piece of metal) that was launched 

approximately half-way between the area where metal was being sorted and the 

southern Atlas Facility wall near the main gymnasium.  On July 17, 2020, I 

observed substantial dust/particulate emissions from Atlas operations both as part of 

the sorting and as part of periodic wiping operation performed as an aspect of the 

metal sorting.  The metal sorting operations I observed were being performed using 

a large excavator near the boundary with the School and involved sorting, picking, 

and arranging metals in different portions of a large pile, and lifting the metal pieces 

between 10 to 20 feet above the ground to another pile.  Associated with this, I 

observed the generation of visible metal particles and dust in the air along the 

metal’s path of travel at heights taller than the wall separating the School and the 

Atlas Facility.   

18. Between May 4 and June 15, 2020, more than 100 surface dust wipe 

samples of surfaces were collected at the School and analyzed for metals.  Lead was 

detected as high as 6,200 micrograms per square foot, and arsenic was detected at up 

to 410 micrograms per square foot in these dust wipe samples.   
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19. Attached hereto as Exhibits “I” and “J” are true and correct copies of a 

photograph and a still capture from a video, respectively, of the Atlas Facility that I 

personally took on July 17, 2020, showing this dust/particulate generation.  Attached 

hereto as Exhibit “K” is a link to a video that I took on July 17, 2020.  Attached 

hereto as Exhibit “L” is a link to a video of the Atlas Facility taken by a member of 

my staff on June 10, 2020, which shows torch cutting at the Atlas Facility that 

resulted in a localized fire approximately 20 to 30 feet from the School boundary.  

(Exhibits “K” and “L” are submitted in a thumb drive lodged with this submission 

and can also be accessed by clicking on the exhibit letters in this paragraph.)   

20. As noted in accompanying declarations of LAUSD personnel who are 

familiar with the School, projectiles and debris have been observed coming from the 

Atlas Facility and over the boundary wall.  In addition, as noted in declarations by 

LAUSD personnel who work at the School daily, a shiny metallic dust described as 

a purple shimmer is commonly observed on the School’s blacktop and playing 

fields, which returns within a few days after a rain event.  (Cerda Declaration, ¶ 5; 

Luckey Declaration, ¶ 5; Sosa Declaration, ¶ 4.) 

21. Between 2003 and 2006, DTSC and the USEPA needed to take 

emergency actions to cleanup contamination on the northeastern portion of the 

School and the northwestern portion of the adjacent Atlas Facility.  In 2004, DTSC 

oversaw an emergency hazardous waste removal of over 1,000 tons of soil classified 

as RCRA and California-hazardous waste from the eastern-portion of the School 

property, immediately adjacent to northwestern boundary of the Atlas Facility.  (See 

Exhibit “C” to the Declaration of Patrick Schanen.) 

22. In 2006, the USEPA oversaw removal of a substantial amount of solid 

and hazardous wastes from the northwestern portion of the Atlas Facility.  A 

document issued by the USEPA describing the removal activities states as follows:  

“Sampling by EPA confirmed that the Atlas waste piles, consisting of approximately 
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1,400 cubic yards of soil and debris, are hazardous wastes due to the concentrations 

of copper, lead and zinc in excess of State and/or Resource, Conservation and 

Recovery Act (RCRA) hazardous waste concentration thresholds. In addition, the 

waste piles contain elevated levels of PCBs, arsenic, chromium and 

benzo(a)pyrene.”  Attached hereto as Exhibit “M” is a true and correct copy of a 

September 2006 USEPA document entitled, “Removal Activities to Address Waste 

Piles at Facility.”  Subsequent to the removal action, due to the incomplete 

remediation of contamination and hazardous materials still being present, DTSC 

required a Land Use Covenant which was executed in 2008 for that portion of the 

Atlas Facility.  

23. In 2016, DTSC found substantial violations at the Atlas Facility leading 

to the 2018 Consent Order, in which DTSC stated as follows:  

“Respondent allegedly violated California Code of Regulations, title 22, 

section 66265.31, in that it allegedly failed to minimize the release of 

hazardous waste or hazardous waste constituents to the air, soil, or surface 

water which could threaten human health or the environment, to wit: On June 

30, 2016, there was an accumulation of heavy metal contaminated soil and 

debris on the ground near the west side of the Site and near the stockpile of 

scrap metal west of the front warehouse.”   

(See Exhibit “C” to the Declaration of Carlos Torres, ¶ 3.1.) 

24. In my review and analysis, I considered the following facts: 1) the past 

enforcement and emergency removal actions performed and overseen by the 

USEPA and DTSC in 2003 through 2008 on the School and on the Atlas Facility 

(including elevated levels of PCBs, arsenic, chromium copper, lead, zinc and 

benzo(a)pyrene); 2) DTSC’s 2016 observations of releases “of hazardous waste or 

hazardous waste constituents to the air, soil, or surface water which could threaten 

human health or the environment” on the Atlas Facility culminating in the 2018 
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